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I thank both the Minister for Community and Legal Affairs (PE1631/F and PE1631/H) 
13th June 2017 and 2 August 2017 and Family Law Committee of the Scottish Civil 
Justice Council (PE1631/G) on 21st June 2017 for their submissions to PE1631-
Recording discussions at Child Welfare Hearings (CWH) 
 
My response to PE1631/F and PE1631/H as regards costing of digital recording of 
CWH is that it seems extremely expensive and although the distressful impact on 
Children and their families of protracted CWH cannot be measured in only costs, the 
costs, in both submissions seems to be prohibitive. However what price do we put on 
Getting it right for every Child (GIRFEC) and also what is in “the best interests of the 
child?” 
 
It was also interesting to note that in the  Minister for Community and Legal Affairs 
submission PE1631/F it does mention in point 7 that the Scottish Government’s view 
is that it would be possible to adapt a proforma similar to that used in Children’s 
Hearings (CH) however as has been said before verbatim recording is not used at 
CH.  
 
Only if a CWH goes to Proof stage is it recorded.  
 
In Act of Sederunt (Sheriff Court Ordinary Cause Rules) 1993 No 1956 
Schedule 1 Chapter 29 Proof. 
Recording of evidence 
29.18. (1) Evidence in a cause shall be recorded by- 
 
a. a shorthand writer; to whom the oath then recording of de fideli 
administratione in 
b. connection with the sheriff court service generally has been administered, or 
c. tape recording or other mechanical means approved by the court,  
Unless the parties, by agreement and with the approval of the Sheriff, dispense with 
the recording of evidence. 
 
My point here is that a precedent has been set for verbatim recording at a Proof 
stage of CWH so why not at an ordinary CWH. If this was the case then there may 
not be any need for a Proof to be heard?  This may be better for child, be less 
adversarial and court time expenses would be less.  
 
It was refreshing to note that in PE1631/H from Minister for Community Safety and 
Legal Affairs submission of 2nd August in Para 8 that the Family Law Committee 
(FLC) has published and commissioned research on case management which the 
subcommittee is taking into account. They mention that Recommendation 3 of this 
research on page 31, makes a reference to a note sheet used in some courts 
designed to ensure information flows between sheriffs in situations where scheduling 
meant the same sheriff was not able to remain with the case. 
 
The note seems an excellent way to streamline what has happened at a previous 
CWH and I note in the final paragraph of PE1631/H that the intention of the sub-



committee will report to the FLC on 23rd October to provide an update on the 
suggestion that court rules should make provision for a form to produce a record of 
proceedings within the CWHs. In PE1631/G submission from Family Law Committee 
of the Scottish Civil Justice Council submission of 21st June 2017, I note the 
response on Lord Brailsford’s behalf as Chair of the Family Law Committee.(“the 
Committee”) 
 
The Committee has been kept informed of PE1631 however no formal proposal 
regarding the recording of discussions at CWH has been submitted to the Committee 
for consideration. 
 
I am pleased to note that CWH are seen as an important case management tool in 
family actions, and the sub-committee is considering whether there are ways to 
achieve greater continuity in how they are handled.  
 
I wonder then who submits a formal proposal to the Committee for consideration, or 
has this been done already? If not then I would welcome a formal proposal to the 
Committee. 
 
If digital recording is prohibitive due to cost implications then the use of notes via 
Sheriffs does seem to be the next best method of recording any anomalies and 
repetitions which on some occasions occur during Child Welfare Hearings. 
 
I look forward to hearing how this and case management within CWH is progressed 
by the Committee and hope that the Scottish Government as they have 
recommended take this forward as soon as is possible. 
 
 

 

 

 

 

 

 

 

  


